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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1205 

Safety  Standard  for  Walk>Behlnd 
Power  Lawn  Mowers;  Certification 
Rule 

agency:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 

summary:  The  Commission  requires 
that  manufacturers  and  importers  certify 
that  their  walk-behind  rotary  power 
lawn  mowers  comply  with  the 
Commission’s  Safety  Standard  for 
Walk-Behind  Power  Lawn  Mowers.  The 
requirements  provide  for  certifying 
rotary  power  mowers  with  a  permanent 
label  and  for  recordkeeping.  The 
labeling  and  recordkeeping 
requirements  are  needed  to  help  the 
Commission  monitor  compliance  with 
the  lawn  mower  safety  standard.  The 
labeling  requirement  will  also  enable 
consumers  to  distinguish  complying 
from  noncomplying  mowers. 

DATES:  The  rule  is  applicable  to  all 
walk-behind  rotary  power  lawn  mowers 
manufactured  after  December  31, 1981. 

In  order  that  all  interested  persons 
may  have  an  equal  opportunity  to 
examine  this  certification  rule  as 
published  in  the  Federal  Register  and 
then  determine  in  an  orderly  manner 
whether  to  seek  judicial  review  of  the 
rule,  this  rule  shall  be  considered 
promulgated  at  12:00  noon.  Eastern 
Standard  Time,  on  December  17, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  Brauninger,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 

Washington,  D.C.  20207,  (301)  492-6629. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  February  15, 1979,  the  Commission 
published  a  fmal  consumer  product 
safety  standard  for  power  operated 
walk-behind  rotary  and  reel-type  lawn 
mowers  (16  CFR  Part  1205  Subpart  A,  44 
FR  9990).  The  standard  contains 
performance  and  labeling  requirements 
intended  to  reduce  the  risk  of  injury  to 
consumers  caused  by  contact,  primarily 
of  the  foot  and  hand,  with  the  rotating 
blade  of  a  mower.  The  performance 
requirements  of  the  standard  apply  only 
to  rotary  mowers.  The  labeling 
requirements  apply  to  both  rotary  and 
reel-type  mowers.  The  standard 
contains  two  main  performance 
requirements  applicable  to  rotary  power 
lawn  mowers.  The  Hrst  protects  against 
foot  contact  injuries  that  occur  wMle  the 


operator  is  in  the  normal  mowing 
position.  This  requirement  states  that 
the  rear  and  discharge  chute  areas  of  the 
mower  shall  be  capable  of  being  probed 
with  a  speciHed  foot  probe  that 
simulates  the  action  of  a  human  foot, 
without  the  probe  contacting  the  blade. 
The  second  main  requirement  protects 
against  hand  or  foot  injuries  that  occur 
after  the  operator  has  left  the  normal 
mowing  position  by  requiring  the  blade 
to  stop  within  3  seconds  of  the  time  the 
operator  lets  go  of  the  mower.  A  more 
detailed  explanation  of  the  standard’s 
requirements,  rationale,  and  background 
is  given  in  the  preamble  to  the  final 
power  lawn  mower  safety  standard. 

Certification  Rule 
1.  Certification  Testing 

Section  14(a)(1)  of  the  Consumer 
Product  Safety  Act  (CPSA),  15  U.S.C. 
2063(a)(1),  requires  manufacturers 
(defined  in  the  act  to  include  importers) 
and  private  labelers  of  a  product  subject 
to  a  consumer  product  safety  standard 
to  issue  a  certificate  which  states  that 
the  product  conforms  to  all  applicable 
consumer  product  safety  standards, 
specifies  the  applicable  standard,  states 
the  name  of  the  manufacturer  or  private 
labeler  issuing  the  certificate,  and 
includes  the  date  and  place  of 
manufacture.  The  certificate  must 
accompany  the  product  or  be  furnished 
to  any  distributor  or  retailer  to  whom 
the  product  is  delivered.  Section  14(a) 
also  requires  that  the  certificate  be 
based  on  a  test  of  each  product  or  upon 
a  reasonable  testing  program. 

The  failure  to  issue  a  certificate  of 
compliance  or  the  issuance  of  a 
certificate  which  is  false  or  misleading 
in  any  material  respect  violates  section 
19(a)(6)  of  the  CPSA. 

The  Commission  is  issuing  this 
certification  and  recordkeeping 
regulation  to  inform  manufacturers  and 
importers  of  the  procedures  to  use  in 
certifying  that  their  products  comply 
with  the  safety  standard  once  the 
standard  becomes  effective  and  to 
exempt  private  labelers  from  the 
requirement  to  certify.  ’The  certification 
rule  applies  to  walk-behind  rotary 
power  lawn  mowers  and  not  to  reel-type 
mowers,  since  the  latter  are  subject  only 
to  the  labeling  requirements  of  the 
standard.  Under  the  certification  rule, 
manufacturers  and  importers  are 
responsible  for  1)  issuing  a  certificate  of 
compliance  in  the  form  of  a  permanent 
label  attached  to  each  mower  which 
states  that  the  mower  complies  with  the 
standard  and  supplies  other  specified 
information,  and  2)  keeping,  or  assuring 
the  availability  of,  records  showing  that 
the  certificates  are  based  on  a  test  of 


each  mower  or  on  a  reasonable  testing 
program.  These  requirements  are 
discussed  in  detail  below. 

*1110  certification  rule  issued  below 
provides  that  manufacturers  (defined  at 
§  1205.32(a)  to  include  importers  and 
assemblers)  must  either  test  individual 
rotary  walk-behind  power  lawn  mowers 
or  devise  “reasonable  testing  programs.’’ 
A  “reasonable  testing  program’’  is 
defined  in  the  rule  as  one  which 
provides  reasonable  assurance  that  the 
certified  mowers  comply  with  the 
standard.  The  rule  allows  manufacturers 
and  importers  to  define  their  own 
reasonable  testing  programs.  The 
Commission  has  exempted  private 
labelers  from  the  requirement  to  certify. 

The  Commission  has  concluded  that  it 
is  unnecessary  to  specify  the  testing 
program  for  the  manufacturers.  A  power 
lawn  mower’s  ability  to  meet  the 
performance  requirements  (except  for  - 
blade  stopping  time)  is  controlled  by  the 
mower’s  design,  materials,  and  method 
of  production.  Initial  tests  made  on 
mowers  of  a  specific  design  should  be 
sufficient  to  determine  that  the  product 
manufactured  at  a  later  date  to 
essentially  the  same  design  complies 
with  the  standard.  However,  because 
blade  stopping  time  may  vary  from  one 
mower  to  another  of  essentially  the 
same  design,  the  Commission  believes 
that  a  prudent  manufacturer  should  test 
production  mowers  of  essentially  the 
same  design  periodically  for  the  blade 
stopping  time  requirement. 

'The  certification  rule  states  at 
§  1205.33(b)(2)  that  the  Commission  will 
test  for  compliance  with  the  standard  by 
using  the  test  procedures  in  Subpart  A 
of  Part  1205.  However,  manufacturers 
are  not  bound  by  these  procedures  and 
are  free  to  use  any  reasonable  test 
procedures. 

Section  §  1205.33(b)(1)  of  this  rule 
explains  how  a  reasonable  testing 
program  is  conducted.  For  certification 
testing,  the  mowers  should  be  grouped 
into  “production  lots,’’  defined  at 
§  1205.32(b)  to  be  a  quantity  of  mowers 
from  which  certain  mowers  are  selected 
for  testing  prior  to  certifying  the  lot.  All 
mowers  in  a  production  lot  are  required 
to  be  essentially  identical  in  those 
design,  construction,  and  material 
features  which  relate  to  the  ability  of  a 
mower  to  comply  with  the  standard. 
Sample  mowers  are  then  selected  from 
the  production  lot  for  testing  in 
accordance  with  the  reasonable  testing 
program. 

If  the  production  lot  has  been  properly 
limited  as  to  number  and  design  of 
mowers,  it  should  be  possible  for  a 
manufacturer  to  test  samples  from  a  lot 
for  certification  and  not  to  test  again  as 
long  as  the  mowers  in  the  production  lot 
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are  essentially  identical  to  the  mowers 
tested  for  certihcation  in  all  respects 
relating  to  the  ability  of  the  mower  to 
meet  the  requirements  of  the  standard. 
After  a  lot  has  been  established,  if  there 
are  any  changes  in  the  mower 
specifications  which  could  affect  mower 
performance  in  relation  to  the 
requirements  of  the  standard,  the 
manufacturer  should  establish  a  new 
production  lot  for  testing.  Similarly,  if 
there  are  changes  in  parts,  suppliers  of 
parts,  or  production  methods  which 
could  affect  the  ability  of  the  mower  to 
comply  with  the  standard,  the 
manufacturer  should  establish  a  new 
production  lot  for  testing.  Furthermore,  if 
the  testing  program  shows  that  a  mower 
does  not  comply  with  a  requirement  of- 
the  standard,  no  mower  in  the 
production  lot  can  be  certified  as 
complying  until  the  noncomplying 
mowers  have  been  identified  and 
destroyed  or  altered  by  repair,  redesign, 
or  use  of  different  materials  or 
components  to  the  extent  necessary  to 
make  the  mowers  conform  to  the 
standard. 

The  Commission  notes  that  the 
obligation  to  issue  a  certificate  of 
compliance  based  on  a  reasonable 
testing  program  is  in  addition  to,  and  not 
in  place  of,  the  obligation  to 
manufacture,  import,  distribute,  or 
private  label  only  mowers  which  meet 
the  requirements  of  the  standard. 

Consequently,  if  the  Commission  tests 
mowers  in  accordance  with  the 
standard  and  obtains  failing  results,  the 
Commission  may  begin  enforcement 
action  for  violation  of  section  19(a)(1)  of 
the  CPSA,  even  though  the  manufacturer 
or  importer  of  the  mower  may  have 
issued  a  certificate  of  compliance  and 
may  have  based  that  certificate  on  a 
reasonable  testing  program  which  meets 
the  requirements  of  the  regulation  issued 
below. 

Section  22  of  the  CPSA  authorizes  the 
Commission  to  enjoin  any  person  firom 
violating  section  19,  and  to  seize  any 
product  which  does  not  comply  with  an 
applicable  standard.  In  addition, 
sections  20  and  21  of  the  CPSA 
authorize  the  Commission  to  seek  civil 
or  criminal  penalties  for  violation  of  the  . 
CPSA  in  appropriate  cases. 

2.  Recordkeeping 

Section  1205.34  of  the  rule  requires 
that  manufacturers  and  importers  of 
walk-behind  rotary  power  lawn  mowers 
subject  to  the  standard  maintain  written 
records  demonstrating  that  compliance 
certificates  are  based  on  tests  of  each 
mower  or  a  reasonable  testing  program. 

No  specific  format  is  prescribed  for 
the  records,  but  the  records  are  required 
to  contain  sufficient  information  to  show 


the  nature  of  a  firm’s  testing  procedures, 
including  the  basis  for  and  identity  of 
the  production  lot,  and  to  show  whether 
the  mowers  which  are  being  marketed 
and  certified  to  comply  with  the 
standard  are  essentially  identical  in 
every  respect  that  relates  to  compliance 
with  the  standard  to  the  mowers  that 
were  tested  for  conformance  with  the 
standard.  The  records  are  also  required 
to  indicate  exactly  which  mowers  or 
production  lots  of  mowers  are  being 
certified  as  a  result  of  a  specified  test  or 
series  of  tests.  The  records  are  required 
to  be  maintained  for  a  minimum  of  3 
years  from  the  date  of  certification  of 
each  mower  or  each  production  lot.  This 
is  because  the  Commission  staff 
estimates  that  some  mowers  can 
reasonably  be  expected  to  remain  in 
inventory  and  not  reach  consumers  for  a 
period  of  three  years,  and  the 
Commission  is  particularly  interested  in 
being  able  to  check  the  records 
concerning  any  mowers  held  in 
inventory. 

These  records,  besides  aiding 
Commission  enforcement  of  the 
standard  and  the  certification  rule,  could 
be  helpful  to  a  manufacturer  in  limiting 
the  scope  of  a  possible  recall  order 
under  section  15  of  the  CPSA.  (The 
Commission  is  authorized  under  section 
15  to  order  a  manufacturer  of  a  product 
which  is  foimd,  after  opporbuiity  for  a 
hearing,  to  present  a  "substantial 
product  hazard"  to  elect  one  of  the 
following  remedies:  repair  the  defective 
product,  replace  the  product  with  a  non¬ 
defective  product,  or  refund  the 
purchase  price  of  the  product. 
“Substantial  product  hazard”  is  defined 
in  section  15  to  mean  a  failure  to  comply 
with  an  applicable  consiuner  product 
safety  rule,  or  a  product  defect,  which 
creates  a  substantial  risk  of  injury  to  the 
public.)  Records  of  date  and  location  of 
manufacture;  dates  of  changes  in 
specifications,  parts,  suppliers,  or 
manufacturing  procedures;  and  the  dates 
and  results  of  quality  control  or 
recertification  testing  are  examples  of 
the  types  of  information  which  could 
serve  to  identify  the  period  of  time 
during  which  non-complying  or 
defective  mowers  were  manufactured. 

In  the  absence  of  such  information,  the 
entire  production  of  a  particular  type  of 
mower  could  be  subject  to  a  recall 
order. 

The  recordkeeping  requirements  of 
§  1205.34  are  issued  under  the  authority 
of  section  16(b)  of  the  CPSA,  which 
authorizes  requirements  for  the 
establishment  and  maintenance  of 
records  that  are  necessary  to  implement 
the  act  or  to  determine  compliance  with 
regulations  issued  under  the  act.  The 


Commission  believes  the  records 
required  by  §  1205.34  of  the  rule  are 
necessary  to  monitor  compliance  with 
the  power  lawn  mower  standard. 

Section  16(b)  further  provides  that 
these  records  must  be  made  available 
for  inspection  by  duly  designated  agents 
of  the  Commission  upon  request. 

3.  Product  Certification  and  Labeling 

Section  1205.35  of  the  rule  requires 
manufacturers  of  walk-behind  rotary 
power  lawn  mowers  manufactured  after 
December  31, 1981,  to  affix  to  the 
mowers  permanent  labels  which  shall 
be  considered  a  “certificate”  of 
compliance,  as  that  term  is  used  in 
section  14(a)  of  the  CPSA.  (Section  14(c) 
of  the  CPSA  authorizes  the  Commission 
to  issue  rules  requiring  a  product  to  bear 
a  label  containing  information  similar  to 
that  required  by  section  14(a)  for 
certificates.) 

The  certification  label  is  required  to 
include  the  following  information: 

1.  The  statement  “Meets  CPSC  blade 
safety  requirements.” 

2.  \n  identification  of  the  production 
lot. 

3.  The  name  of  the  manufacturer  or 
importer  issuing  the  certification  label. 

4.  The  location  where  the  product  was 
principally  assembled. 

5.  The  month  and  year  the  product 
was  manufactured. 

All  of  this  information,  except  for  the 
statement  and  the  name  of  the  person 
issuing  the  certificate,  may  be  in  code  if 
an  interpretation  of  the  coding  system  is 
available  to  consumers,  persons  in  the 
chain  of  distribution,  and  the 
Commission.  If  a  mower  is  to  be  sold  to 
a  private  labeler,  and  if  the  brand  or 
trademark  of  the  private  labeler  is  on 
the  certification  label,  the  name  of  the 
manufacturer  or  importer  may  also  be  in 
such  a  code. 

The  certification  label  is  required  to 
be  visible  and  legible  to  the  ultimate 
consumer.  However,  where  the 
permanent  label  is  not  immediately 
visible  to  the  consumer  at  the  time  of 
sale  because  of  packaging  or  other 
marketing  practices,  a  second  temporary 
label  stating  “Meets  CPSC  blade  safety 
requirements”  is  required  on  the 
container,  or  if  the  container  is  not  so 
visible,  on  the  promotional  material 
used  with  the  sale  of  the  mowers.  The 
requirement  for  the  temporary  label  for 
containers  and  promotional  materials 
expires  December  31, 1984. 

In  deciding  that  certification  for  lawn 
mowers  should  be  in  the  form  of  a 
permanent  label  rather  than  a  separate 
certificate  supplied  to  persons  in  the 
distribution  chain,  the  Commission 
points  out  that  the  label  will  be  visible 
to  all  in  the  distribution  chain,  and  the 
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certification  will  be  immediately 
available  if  any  questions  concerning 
compliance  with  the  standard  arise 
about  a  particular  mower.  The 
Commission  believes  that  a  permanent 
label  will  benefit  consumers  and 
industry,  as  well  as  the  Commission,  in 
the  following  ways: 

1.  For  a  period  of  time  after  the  mower 
standard  goes  into  effect,  both 
complying  and  noncomplying  mowers 
will  be  available  on  the  retail  market.  A 
label  affixed  to  the  individual  mower,  in 
contrast  to  a  certificate  covering  a  group 
of  mowers  supplied  to  the  retailer,  will 
help  consumers  piuchasing  mowers  to 
make  an  informed  choice  between 
complying  and  noncomplying  mowers. 

2.  A  permanent  label  will  make  it 
easier  to  determine  whether  a  particular 
mower  was  certified  to  comply  with  the 
standard.  In  the  event  a  power  mower  is 
involved  in  an  injury,  for  example,  a 
CPSC  investigator  or  the  victim  of  the 
injury  can  tell  immediately  if  the  mower 
was  certified. 

3.  The  Commission  may  amend  the 
walk-behind  power  mower  standard  in 
the  future  to  add  new  requirements  or  to 
modify  the  existing  requirements.  A 
label  stating  the  date  of  manufacture 
will  make  it  immediately  apparent 
which  requirements  apply  to  a  particular 
mower,  thereby  aiding  a  Commission 
investigation  of  particular  mower- 
related  accidents. 

4.  A  permanent  label  will  enable 
CPSC  investigators  screening  mowers 
for  compliance  to  distinguish  between 
mowers  manufactured  before  and  those 
manufactured  after  the  standard  without 
examining  retailers'*or  distributors’ 
shipping  records.  An  examination  of 
shipping  records  can  be  time-consuming 
and  difficult  The  label  will  also  permit 
the  Commission  investigators  to  identify 
the  firm  responsible  for  the  certification 
and  the  place  of  manufacture,  thereby 
expediting  any  further  Commission 
actions  that  may  be  appropriate. 

5.  A  permanent  label  with  an 
identification  of  the  production  lot  and 
the  date  and  location  of  manufacture 
will  be  advantageous  to  manufacturers, 
distributors,  retailers,  private  labelers, 
and  consumers  in  the  event  of  a  recall 
order  under  section  15  of  the  CPSA.  If 
the  recall  is  limited  to  a  certain 
production  period  or  manufacturing 
location,  the  label  will  help  in 
identifying  and  limiting  those  mowers 
which  are  subject  to  the  recall. 

The  last  section  of  the  rule  (§  1205.36] 
deals  with  certification  labeling  by 
importers.  Importers  of  mowers  are 
required  to  issue  the  certification  labels, 
but  may  rely  on  the  foreign 
manufacturer’s  tests  to  support  the 
certification  if  the  records  of  the  tests 


are  maintained  in  the  United  States  and 
the  importer  is  a  resident  of  the  U.S.  or 
has  a  resident  agent  in  the  U.S.  The 
requirements  that  the  records  must  be 
maintained  in  the  U.S.  and  the  importer 
must  reside,  or  maintain  a  resident 
agent,  in  this  country  are  necessary  to 
enable  the  Commission  investigators  to 
inspect  the  records  and  monitor 
compliance  with  the  standard.  Importers 
who  certify  are  responsible  for 
inspecting  the  test  records  to  determine 
that  all  testing  has  been  performed 
properly,  that  the  records  of  the  tests  are 
accurate  and  complete,  and  that  the 
tests  provide  reasonable  assurance  that 
all  mowers  imported  comply  with  the 
standard. 

Comments  on  the  Proposal 

In  response  to  the  proposal  of  the 
certification  rule,  the  Commission 
received  11  comments.  In  addition, 
several  comments  received  in  response 
to  the  proposal  of  the  power  lawn 
mower  safety  standard  concerned 
certification  issues.  The  substance  of 
these  comments  and  the  Commission’s 
responses  to  them  are  explained  below. 

1.  Third  party  testing.  One  commenter 
reconunended  that  the  rule  specifically 
mention  that  the  certification  testing 
could  be  performed  by  an  independent 
third  party  as  authorized  by  section 
14(b)  of  the  CPSA.  ’The  Commission 
agrees  that  inclusion  of  a  specific 
reference  to  the  acceptability  of  third 
party  testing  is  desirable.  Section 
1205.33  of  the  rule  has  been  changed 
accordingly. 

Another  commenter  believes  that  only 
third  parties  should  be  allowed  to 
certify.  However,  section  14  of  the  act 
specifically  states  that  the  person 
required  to  issue  the  certificate 
(manufactures,  importers,  and  private 
labelers)  has  the  option  to  perform  the 
testing  or  to  have  it  performed  by  an 
independent  third  party  qualified  to 
perform  the  tests.  Similarly,  there  is  no 
express  authority  for  requiring 
witnesses  to  such  tests,  as  suggested  by 
one  commenter.  Therefore,  the  final  rule 
allows  the  certifying  party  to  perform 
the  testing  program. 

2.  Certification  by  importers  or 
private  labelers.  The  proposal  required 
certification  by  manufacturers, 
importers,  and  private  labelers. 
(However,  where  more  than  one  party 
would  otherwise  have  been  required  to 
certify,  only  the  party  closest  to  the 
consumer  in  the  distribution  chain 
would  have  been  required  to  issue  the 
certificate.)  The  proposal  provided  that 
importers  and  private  labelers  would  be 
allowed  to  rely  on  the  tests  of 
manufacturers  to  support  the  certificate 
of  compliance  if  the  importer  or  pnvate 


labeler  assured  that  all  testing  had  been 
performed  properly  with  acceptable 
results  and  that  all  records  of  such  tests 
were  accurate  and  complete. 

One  commenter,  who  markets  under 
its  own  label  mowers  manufactured  by 
others,  stated  that  the  proposal 
unreasonably  required  private  labelers 
to  become  the  insurers  of  the 
manufacturing  practices  and  records  of 
others  over  whom  the  private  labeler 
may  have  no  control.  'Therefore,  the 
commenter  suggests  that  private  * 
labelers  should  be  allowed  to  issue 
certificates  of  compliance  based  on 
certification  from  the  manufacturer  that 
Ihe  testing  had  been  performed  properly 
with  acceptable  results  and  that  all 
records  of  such  tests  comply  with  the 
requirements  of  the  rule,  imless  the 
private  labeler,  in  the  exercise  of  due 
care,  had  reason  to  believe  otherwise. 
This  commenter  also  suggested  that  the 
manufacturers  be  required  to  issue  such 
a  certificate  to  the  private  labeler. 

The  Commission  agrees  that  the 
manufacturer  is  in  a  much  better 
position  than  a  private  labeler  to 
efficiently  designate  production  lots  and 
to  make  ^e  other  judgments  involved  in 
the  certification  process.  The 
Commission  also  believes  that  it  would 
be  an  unnecessary  duplication  for 
private  labelers  to  be  required  to 
independently  determine  the  adequacy 
of  the  manufacturer’s  tests  and  records, 
as  would  have  been  required  by  the 
proposal.  However,  the  Commission 
believes  that  the  simplest  way  to 
address  these  concerns  is  to  eliminate 
the  requirement  of  the  proposal  that 
private  labelers  certify  their  products. 
Thus,  such  products  would  be  certified 
only  by  the  manufacturer,  which  is 
defined  in  section  3(a)(4)  of  the  CPSA  as 
any  person  who  manufactures  or 
imports  a  consumer  product.  Therefore, 
private  labelers  who  are  also  importers 
would  still  have  to  certify.  The  provision 
of  the  proposal  that  would  allow 
importers  to  rely  on  the  tests  conducted 
by  foreign  manufacturers  under  certain 
conditions  is  retained,  but  the  wording 
of  the  requirement  has  been  changed  to 
state  that  the  importer’s  duty  is  to 
determine  that  the  test  records  appear  to 
comply  with  the  rule  and  that  reliance 
on  the  tests  must  be  in  good  faith. 

3.  Component  suppliers.  One 
commenter  stated  that  component 
manufacturers  should  be  allowed  to 
certify  their  components,  and  another 
commenter  stated  that  component 
manufacturers  should  not  be  involved  in 
certification  since  the  complete  machine 
is  certified  rather  than  the  components. 
The  Commission  believes  that  since  the 
standard  applies  to  the  complete  lawn 
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mower  and  not  to  its  component  parts,  it 
is  not  appropriate  to  rely  on  tests  by 
component  manufacturers  for  purposes 
of  the  certification  required  by  section 
14  of  the  CPSA.  Accordingly, 
manufacturers  who  manufacture  or 
import  only  component  parts  of  a  mower 
are  exempted  from  the  requirement  to 
certify.  However,  the  mower 
manufacturer  could  contractually 
require  its  component  suppliers  to 
warrant  that  the  components  will  meet 
certain  criteria  relating  to  the  standard. 

4.  Defective  mowers.  Section 
1205.33(b)(3)  of  the  proposal  stated  that 
if  the  "reasonable  testing  program 
shows  that  a  mower  does  not  comply 
with  one  or  more  requirements  of  the 
standard,  no  mower  in  the  production 
lot  can  be  certified  as  complying  until 
mowers  in  the  lot  have  been  altered  by 
repair,  redesign,  or  use  of  a  different 
material  or  components  to  the  extent 
necessary  to  bring  them  into 
conformance  with  the  standard.”  One 
commenter  states  that  this  section 
assumes  that  a  single  failure  is 
attributable  to  assembly,  design,  or 
material  and  that  it  is  a  problem 
affecting  the  whole  lot.  The  commenter 
believes  that  the  "practical  effect  [of  the 
sectionl  is  to  impose  needless  and  costly 
delays  in  manufacturing  by  forcing 
producers  to  act  as  if  isolated  test 
deficiencies  require  basic  rework 
throughout  the  production  run." 

The  Commission  does  not  agree  that 
this  section  as  proposed  would  require 
all  mowers  in  the  lot  to  be  altered.  The 
proposal  states  that  mowers  in  the  lot 
are  to  be  altered  “to  the  extent 
necessary  to  bring  them  into 
conformance."  This  does  not  necessarily 
require  wholesale  changes  in  assembly, 
design,  or  materials  as  stated  by  the 
commenter.  Instead,  the  section  requires 
the  manufacturer  to  identify  all 
noncomplying  mowers  within  that  lot 
and  correct  deficiencies  before 
certifying  them  and  offering  them  for 
sale. 

However,  the  wording  of  the  proposal 
has  been  changed  in  the  final  rule  to 
more  clearly  point  out  that  these 
corrective  actions  are  required  only  for 
noncomplying  mowers  and  to  expressly 
authorize  destruction  of  the 
noncomplying  mowers.  (Disassembly  of 
the  mowers  and  discarding  of  the 
defective  parts  would  be  considered  a 
destruction  of  the  mower  for  this 
purpose.) 

5.  Records.  Proposed  §  1205.34(b)  also 
required  the  keeping  of  records  of 
"which  mowers  or  production  lots  of 
mowers  are  covered  by  particular 
certificates  of  compliance."  One 
commenter  stated  that  the  use  of  the 
plural  in  this  regard  was  confusing  and 


suggested  that  the  requirement  be 
changed  to  read  that  the  "records  shall 
indicate  which  specific  mower  or 
production  lot  of  mowers  is  covered  by 
any  particular  certificate  of 
compliance."  Since  each  mower  has  an 
individual  certification,  the  Commission 
does  not  agree  that  this  change  would 
more  precisely  describe  the  purpose  of 
the  recordkeeping  requirement. 
However,  the  frnal  rule  has  amended  the 
language  of  this  section  to  require  that 
records  be  Kept  of  the  mower  or 
production  lot  to  which  each  test 
applies. 

Proposed  §  1205.34(b)  also  required 
the  records  to  "describe”  the  tests  to 
which  the  mowers  were  subjected.  One 
commenter  stated  that  this  requirement 
could  be  interpreted  as  requiring  the 
record  of  each  test  record  to  fully 
describe  the  test.  The  commenter 
believes  the  word  "reference”  would  be 
more  apt  in  this  regard  than  would 
“describe,"  The  Commission  appreciates 
the  commenter’s  concern,  but  does  not 
believe  that  the  suggested  change  would 
be  an  improvement.  The  Commission 
does  not  intend  to  require  that  the 
record  of  each  individual  test  fully 
describe  the  manner  in  which  the  test  is 
performed.  The  certifier  must  maintain  a 
record  containing  a  full  description  of 
the  tests  used  for  this  purpose,  however, 
even  though  the  record  for  a  particular 
test  may  only  refer  to  the  test  by. the 
designation  assigned  to  it  by  the 
certifier.  (A  reference  to  a  test  required 
by  the  standard  would  be  sufficient  if 
the  reference  made  it  clear  that  was  the 
test  that  was  performed.)  Accordingly, 
no  change  has  been  made  in  the 
wording  of  this  requirement. 

6.  Type  of  label.  Proposed!  1205.35(a) 
required  the  certificates  of  compliance 
to  be  in  the  form  of  a  label  which  can 
reasonably  be  expected  to  remain 
affixed  for  the  life  of  the  mower.  Two 
commenters  believed  that  this  language 
implied  that  the  label  could  not  be  an 
integral  part  of  the  mower  as  would  be 
the  case  if  the  label  were  stamped  or 
cast  into  the  housing.  The  Commission 
did  not  mean  to  imply  in  the  proposal 
that  integral  labels  would  not  be 
acceptable.  In  order  to  make  this  more 
clear  in  the  final  rule,  the  words  “affixed 
to”  have  been  deleted  and  “on” 
substituted. 

7.  Combinations  of  labels.  In  the 
proposal,  the  Commission  asked  for 
comment  on  whether  it  would  be 
appropriate  for  certifiers  to  append  the 
information  needed  for  the  certification 
l*abel  to  the  warning  label  required  by 
the  standard.  Two  commenters  were  in 
favor  of  allowing  this.  However,  neither 
of  these  commenters  suggested  how 


such  information  could  be  presented  so 
as  not  to  detract  from  the  safety 
message  of  the  warning  label. 
Accordingly,  there  has  been  no  change 
in  the  final  rule  in  this  regard.  However, 
the  Commission  notes  that  the  rule  does 
not  prevent  combining  the  information 
presented  on  the  mower  providing  it 
does  not  detract  from  the 
conspicuousness  of  the  warning  label. 

8.  Wording  of  label.  The  proposal 
would  have  required  that  each  mower 
bear  a  label  stating  "Meets  CPSC  blade 
safety  requirements  for  walk-behind 
rotary  power  mowers.”  The  words  “for 
walk-behind  rotary  power  mowers" 
were  included  so  that  consumers  would 
not  be  inclined  to  think  that  mowers 
outside  the  scope  of  the  performance 
standard  (i.e.,  reel-type  and  riding 
mowers)  did  not  comply  with  a  standard 
by  virtue  of  the  fact  that  they  did  not 
bear  a  label.  However,  the  industry 
trade  association  and  a  manufacturer 
commented  that  this  language  is  self- 
evident  and  unnecessary  and  should  be 
deleted  from  the  label.  Accordingly, 
these  words  are  not  required  for  the 
label  required  by  the  final  rule. 

The  manufactmers’s  trade  association 
also  commented  that  the  inclusion  of  the 
words  "blade  safety"  before 
"requirements”  in  the  label  implied  that 
other  requirements  exist  and  are  not  met 
by  that  mower  and  that  “blade  safety” 
should  be  deleted.  The  Commission 
disagrees  with  this  comment.  Without 
the  indication  that  the  mower  complies 
only  with  requirements  addressing  the 
hazard  of  contact  with  the  blade, 
consumers  cculd  be  mislead  into 
thinking  that  the  requirements  protect 
against  other  hazards,  such  as  thrown 
objects,  when  in  fact  they  do  not. 

The  commenter  also  stated  that  if 
requirements  addressing  other  hazards 
are  issued  in  the  future,  the  label  would 
have  to  be  changed,  thus  increasing  the 
cost  to  manufacturers.  The  Commission, 
however,  believes  that  such  a  cost 
would  be  minimal  and  would  not 
outweigh  the  reasons  explained  above 
for  retaining  the  words  "blade  safety"  in 
the  label. 

Accordingly,  the  label  required  by  the 
final  rule  will  read  “Meets  CPSC  blade 
safety  requirements." 

9.  Labeling  of  reel-type  mowers.  One 
commenter  suggested  that  reel-type 
mowers,  which  are  not  subject  to  the 
performance  requirements  of  the 
standard  but  which  must  bear  the 
warning  label  required  by  the  standard, 
should  be  allowed  to  bear  the  label 
stating  that  the  mower  complies  with 
CPSC  blade  safety  requirements.  The 
Commission,  however,  believes  that 
consumers  could  be  misleading  if  reel- 
type  mowers  were  so  labeled. 
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The  exclusion  of  reel-type  mowers 
from  the  performance  requirements  of 
the  standard  was  not  based  on  a  finding 
that  these  mowers  are  less  dangerous 
than  rotary  mowers  but  rather  because 
the  standard  was  primarily  developed 
for  rotary  mowers  and  there  were 
different  considerations  concerning  the 
efiectiveness  and  economic  impact  of 
the  standard’s  requirements  for  reel-tjq)e 
mowers  than  for  rotary  mowers.  For 
example,  the  blade  of  a  rotary  mower  is 
required  to  stop  within  3  seconds  of 
when  the  operator  releases  a  blade 
control  mechanism.  This  is  not  required 
for  reel-type  mowers.  To  allow  reel-type 
mowers  to  bear  a  label  stating  that  the 
mowers  meet  the  CPSC  blade  safety 
requirements  could  mislead  consumers 
into  retying  on  the  protections  afforded 
by  the  performance  requirements  of  the 
standard,  which  in  fact  apply  only  to 
rotary  mowers.  Accordingly,  only  rotary 
mowers  may  bear  the  label. 

10.  Labeling  of  promotional  material. 
One  purpose  of  the  label  stating  that  a 
mower  complies  with  the  CPSC  blade 
safety  requirements  is  to  assist 
consumers  who  wish  to  purchase  a  safer 
mower  in  determining  which  mowers 
available  for  sale  comply  with  the 
standard.  However,  there  are  types  of 
marketing  situations  where  the 
consumer  has  no  opportunity  to  view 
the  mower  before  making  the  purchase. 
This  could  be  the  case,  for  example, 
where  the  purchase  is  made  through  a 
catalog  or  by  telephone  solicitation.  In 
order  to  assist  consumers  who  purchase 
mowers  under  conditions  where  they 
would  not  see  a  label  on  the  mower 
prior  to  purchase,  the  proposal  required 
that,  under  these  conditions,  a 
temporary  label  must  appear  on  the 
container,  or,  if  the  container  is  not 
visible  prior  to  purchase,  the 
promotional  material  used  in  connection 
with  the  sale  of  the  mowers. 

One  commenter  stated  that  the 
requirement  for  the  label  on  promotional 
material  was  unnecessary  in  that  a 
notice  on  the  mower  container  was 
sufficient  to  bring  the  information  to  the 
consumer’s  attention.  However,  as 
explained  above,  this  is  not  the  case  for 
the  situations  where  the  consumer  does 
not  see  the  carton  before  purchasing  the 
mower. 

The  commenter  also  stated  that  the 
requirement  was  vague  and  could  be 
construed  as  applying  to  general 
advertising  practices  and  policies 
beyond  the  scope  of  the  safety  standard 
or  the  Commission’s  jurisdiction.  *016 
Commission  does  not  agree  with  this 
contention.  The  requirement  would  not 
apply  to  general  advertising  practices 
unless  the  advertising  solicited  sales  by 


methods  such  as  mail  or  telephone. 
Section  14  of  the  CPSA  specifically 
authorizes  the  Commission  to  require 
the  use  and  prescribe  the  form  of  labels. 

Therefore,  the  requirement  for 
labeling  of  containers  and  promotional 
material  in  situations  where  consumers 
will  not  be  able  to  inspect  the  mower 
prior  to  purchase  is  retained  in  the  final 
rule. 

The  commenter  also  suggested  that 
the  temporary  label  for  containers  and 
promotional  material  would  be  of  value 
only  during  the  period  shortly  after  the 
standard  goes  into  effect.  'They  state 
that  at  some  point  these  labels  will  be 
unnecessary  since  there  will  be  no 
existing  stocks  of  prestandard  mowers 
on  the  market.  They  recommend  that  a 
cut-off  date  for  this  requirement  be 
established  and  incorporated  into  the 
certification  rule. 

The  Commission  agrees  that  a  cut-off 
date  for  requiring  an  affirmative  label  of 
compliance  on  cartons  and  promotional 
material  is  appropriate.  From  the 
information  available  to  the 
Commission,  it  appears  that  retailers 
may  have  mowers  in  stock  that  are  two 
model  years  old.  Therefore,  the 
Commission  has  decided  to  keep  the 
requirement  of  §  1205.35(d]  for 
affirmative  labeling  of  containers  and 
promotional  material  in  effect  for  a 
period  of  3  years  from  the  effective  date 
of  the  performance  requirements  of  the 
standarcTfLe.,  for  mowers  manufactured 
before  January  1, 1985)  after  that  date, 
the  labels  for  containers  and 
promotional  material  may  be 
discontinued. 

11.  Reasonable  testing  program.  The 
proposal  did  not  specify  any  particular 
testing  program  that  would  be  required 
as  the  basis  for  the  certification  by 
manufacturers  that  their  mowers 
complied  with  the  standard.  The 
Commission  believes  that  in  view  of  the 
possible  range  of  manufacturing 
practices  and  degrees  of  quality  control 
it  is  more  appropriate  to  allow  each 
manufacturer  to  fashion  its  own 
reasonable  testing  program.  However, 
several  commenters  stated  that  the 
Commission  should  establish  criteria  for 
a  testing  program  specifying  a 
percentage  confidence  level  that  not 
more  than  a  certain  percentage  of 
noncomplying  mowers  will  be  present  in 
the  production  lot.  These  comments 
assume  that  a  test  program  will  be 
“reasonable”  only  if  the  statistical 
parameters  of  the  testing  program  are 
sufficient  to  pro\dde  a  statistical 
assurance  that  it  is  unlikely  that  there 
are  noncomplying  mowers  in  the 
production  lot.  However,  some 
manufacturers  may  achieve  satisfactory 
assurance  of  compliance  through 


extensive  programs  of  sub-component 
inspection  and  testing,  thereby  requiring 
much  lower  levels  of  testing  of 
assemblies  than  would  be  needed 
otherwise.  Therefore,  the  Commission 
does  not  believe  that  it  can  justify  the 
imposition  of  equal  requirements  for 
testing  of  assembled  mowers  on  all 
manufacturers.  Accordingly,  the 
Commission  is  not  establishing 
statistical  parameters  for  a  reasonable 
testing  program. 

The  proposal,  in  §  in  1205.33(b)(l], 
stated  that  production  lots  shall  be 
limited  as  to  the  number  and  design  of 
mowers  "to  insure  that  if  the  mowers 
selected  for  testing  meet  the  standard, 
all  mowers  in  the  lot  will  meet  the 
standard.”  Several  commenters  noted 
that,  without  testing  each  mower,  it  was 
not  possible  to  completely  assure  that 
all  mowers  would  pass  the  test  of  the 
standard.  One  commenter  suggested 
that  this  section  be  amended  to  state 
that  there  should  be  a  “reasonable 
assurance”  that  the  mowers  in  the  lot 
shall  meet  the  standard.  The 
Commission  agrees  that  this  language 
would  more  accurately  express  the 
intent  of  the  section,  and  the  final  rule 
incorporates  such  language. 

One  commenter  stated  that 
§  1205.33(b)(2)  could  be  clarified  by 
inserting  the  word  “manufacturer’s” 
before  “reasonable  testing  program”  in 
order  to  point  out  that  while 
manufacturers  may,  at  their  discretion, 
choose  to  adopt  more  rigorous  test 
procedures  than  those  mandated  by  the 
safety  standard,  the  Commission  will 
test  only  in  strict  accordance  with  the 
terms  of  the  standard.  The  Commission 
agrees,  and  the  change  has  been  made 
in  the  final  rule. 

12.  Test  manual.  Several  commenters 
contended  that  certification  regulation 
should  be  stayed  until  a  reasonable 
interval  after  the  Commission’s  test 
manual  has  been  published.  They  argue 
that  the  requirements  of  the  safety 
standard  are  ambiguous  and  incomplete 
and  that  manufacturers  cannot  make 
design  decisions  until  they  know  what 
tests  will  be  used  by  the  Commission  to 
determine  compliance  with  the 
standard. 

The  Commission  disagrees  with  the 
allegations  that  the  standard’s 
requirements  are  ambiguous  or 
incomplete.  The  performance 
requirements  of  the  standard  clearly  and 
definitely  give  the  criteria  which 
mowers  must  meet  after  the  effective 
date  of  the  standard.  The  purpose  of  the 
compliance  test  manual  is  to  instruct  the 
Commission’s  staff  in  how  to  test  a 
mower.  For  example,  one  of  the  major 
performance  requirements  of  the 
standard  is  the  requirement  that  the 
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blade  stop  within  3  seconds  of  the  time 
the  operator  releases  a  required  blade 
control.  The  particudar  apparatus  used 
to  measure  the  time  required  for  the 
blade  to  stop  is  immaterial  to  the 
understanding  of  the  requirement. 
However,  the  compliance  test  manual 
will  tell  the  Commission  staff  how  to  use 
the  particular  apparatus  that  will  be 
used  by  the  Commission. 

Therefore,  there  is  no  need  for  the 
Commission  to  stay  the  certification  rule 
pending  publication  of  the  compliance 
test  manual.  However,  if  manuacturers 
have  any  questions  concerning  the 
requirements  of  the  standard,  they 
should  contact  the  Commission’s 
Directorate  for  Compliance  and 
Enforcement  for  clarihcation. 

13.  Definitions. 

a.  Manufactured.  One  commenter 
stated  that  the  Commission  should 
define  what  constitutes  “manufactured" 
within  the  meaning  of  the  certification 
rule,  since  different  manufacturers  might 
interpret  the  term  differently.  The 
Commission  agrees  that  this 
clarification  is  desirable,  and  the  term  is 
defined  in  §  1205.32(b)  as  the  earliest 
point  at  which  the  mower  is  in  the  form 
in  which  it  will  be  sold  or  offered  for 
sale  to  the  consumer  or  is  in  the  form  in 
which  it  will  be  shipped  to  a  distributor 
or  retailer.  In  these  forms,  a 
“manufactured”  mower  may  still  require 
partial  assembly  by  the  consumer  or  the 
lawn  mower  dealer. 

b.  Production  lot.  One  commenfer 
stated  that  the  definition  of  “production 
lot”  at  §  1205.32(c]  of  the  proposal  (now 
§  1205.32(d)]  failed  to  specify  how 
manufacturers  using  multiple  suppliers 
for  the  same  component  parts  are  to 
define  the  lot.  The  proposal  specified 
that  all  mowers  in  a  lot  must  be 
“essentially  identical”  in  those  design, 
construction,  and  material  features 
which  relate  to  the  ability  of  a  mower  to 
comply  with  the  standard.  The 
commenter  believes  that  the  term 
“essentially  identical”  suggests  that  a 
lot  must  be  terminated  whenever 
interchangeable  parts  of  different 
suppliers  are  used  on  the  assembly  line. 
They  suggest  the  use  of  the  term 
“essentially  equfvalent”  instead.  The 
Commission  believes  that  this 
commenter  has  not  fully  comprehended 
the  meaning  of  the  qualification  that 
“essentially  identical”  relates  only  to 
the  featmes  which  relate  to  the  ability 
of  a  mower  to  comply  with  the  standard. 
There  is  no  requirement  that  a 
production  lot  be  automatically 
established  when  interchangeable  parts 
from  another  supplier  are  substituted. 
The  manufacturer  would  have  to  make 
the  judgment  in  an  individual  case 
concerning  whether  the  possible 


differences  in  parts  between  suppliers 
“relate  to  the  ability  of  a  mower  to 
comply  with  the  standard.”  Accordingly, 
with  the  qualification  explained  above, 
the  term  “essentially  identical”  would 
appear  to  mean  the  same  as  the  term 
“essentially  equivalent,”  and  no  change 
from  the  proposal  in  this  regard  is 
required. 

This  commenter  also  states  that  the 
relationship  between  the  definition  of 
“production  lot”  and  the  one  month 
labeling  requirement  of  §  1205.35(b)(5)  is 
not  clear,  llie  certiHcation  rule  does  not 
establish,  or  limit  manufacturers  to,  any 
specific  time  limit  for  production  lots. 

The  one  month  labeling  requirement 
merely  requires  identification  of  the 
production  period  and  has  no  inherent 
relation  to  the  beginning  or  ending  of  the 
production  lot.  Thus,  if  a  production  lot 
covered  more  than  one  month,  the 
mowers  produced  in  different  months 
would  be  labeled  with  the  same  lot 
number  but  different  month  dates. 
Similarly,  if  more  than  one  production 
lot  is  produced  in  a  month,  they  would 
have  the  same  month  date  but  would 
otherwise  be  separately  identified. 

14.  Other  comments.  A  number  of 
comments  were  received  that  related  to  '' 
the  effectiveness  and  cost  of  the 
standard  itself.  Since  these  issues  are 
not  relevant  to  the  issue  of  a 
certification  rule,  they  are  not  discussed 
in  this  notice.  However,  these  issues 
were  extensively  discussed  in  the 
Federal  Register  notice  that  issued  the 
power  lawn  mower  safety  standard. 

Other  Changes  to  the  Proposal 

The  proposal  required  that  the 
compliance  label  state  the  month  and 
year  of  production  or,  if  the  production 
lot  is  based  on  a  period  of  less  than  one 
month,  then  a  more  specific  date  which 
relates  to  the  production  lot  was 
required.  However,  the  label  is  also 
required  to  contain  an  identification  of 
the  production  lot.  In  view  of  this  latter 
requirement,  there  is  no  need  for  a  more 
specific  date  on  the  label,  and  the 
requirement  for  a  more  specific  date 
than  the  month  of  production  has  been 
deleted  from  the  final  rule. 

Manufacturers  are  free  to  use  a  more 
specific  date  in  order  to  identify  the 
production  lot,  however,  if  they  desire. 

Anticipated  Impact  of  the  Certification 
Rule 

The  Commission  believes  that  the 
retail  price  impact  of  the  labeling  and 
recordkeeping  requirements  of  the 
certification  rule  will  be  approximately 
a  $0.50  increase  for  each  mower  subject 
to  the  rule.  The  Commission  notes  that 
the  rule  mandates  a  label  and 
recordkeeping  but  allows  manufacturers 


a  great  deal  of  flexibility  as  to  testing 
and  recordkeeping. 

The  Commission  points  out  that  while 
the  labeling  speciHed  in  the  rule  will 
require  more  information  on  lawn 
mowers  than  is  currently  provided  on 
lawn  mower  housings,  most 
manufacturers  already  have  the 
voluntary  standard  seal,  the  model 
number,  and  a  serial  number  on  the 
mower  housing.  Considering  the  amount 
of  time  imtil  the  certification  rule 
becomes  effective,  it  should  be 
relatively  easy  and  inexpensive  for 
manufacturers,  or  importers  to 
incorporate  complying  labels  on 
mowers. 

Furthermore,  certification 
recordkeeping  expenses  should  not  be 
significant,  especially  for  firms  with 
relatively  large  production  runs. 
Substantial  recordkeeping  is  already 
done  in  connection  with  the  voluntary 
standard  and  manufacturers’  normal 
quality  control  procedures.  Since  the 
certification  rule  allows  manufacturers  a 
great  deal  of  latitude  in  the  format  of 
their  recordkeeping,  manufacturers 
should  be  able  to  incorporate 
certification  recordkeeping  into  their 
present  systems  with  little  difficulty. 
There  may  be  ohe-time-only  costs 
associated  with  changing  labels  and 
forms,  and  possibly  computer  programs 
for  those  firms  with  such  programs,  to 
accommodate  certification  information, 
but  these  costs  should  make  only  a 
miniscule  contribution  to  increases  in 
the  price  of  mowers. 

As  explained  above,  even  in  the 
absence  of  a  certification  rule,  the  CPSA 
would  require  manufacturers  (including 
importers)  and  private  labelers  to  issue 
certificates  of  compliance  based  on  a 
test  of  each  mower  or  on  a  reasonable 
testing  program.  Since  the  rule  being 
issued  at  this  time  does  not  specify  what 
should  constitute  a  reasonable  testing 
program,  the  rule  does  not  impose  any 
additional  testing  burden  on 
manufacturers  than  was  already 
imposed  by  statute  and  the  existence  of 
the  mower  safety  standard.  With  the 
possible  exception  of  periodic  tests  of 
the  time  required  for  the  blade  to  stop 
after  release  of  the  blade  control,  a 
reasonable  testing  program  should  not 
impose  more  of  a  burden  to 
manufacturers  than  will  be  involved  in 
initially  implementing  the  standard  and 
in  conducting  normal  quality  control 
reviews.  Therefore,  the  additional  costs 
imposed  by  the  requirement  to  certify 
should  not  result  in  any  significant 
increase  in  the  price  of  mowers. 

In  fact,  since  the  rule  exempts  private 
labelers  from  the  requirement  to  certify, 
the  rule  lessens  somewhat  the  burden 


70386  Federal  Register  /  Vol.  44.  No.  236  /  Thursday.  December  6,  1979  /  Rules  and  Regulations 


associated  with  certiHcation  that  would 
otherwise  be  imposed  by  statute. 

Environmental  Considerations 

The  Commission’s  interim  rules  for 
carrying  out  its  responsibilities  under 
the  National  Environmental  Policy  Act 
(see  16  CFR  Part  1021;  42  FR  25494) 
provide  that  product  certiHcation  or 
labeling  rules  normally  have  no 
potential  for  affecting  the  environment 
and  environmental  review  of  such  rules 
is,  therefore,  generally  not  required 
(§  1021.5(b)(2)). 

The  Commission  finds  that  lawn 
mower  certification  rule  will  have  no 
significant  effect  on  the  human 
environment  and  that  no  environmental 
review  is  necessary. 

Effective  Date 

The  certification  rule  is  applicable  to 
walk-behind  rotary  power  lawn  mowers 
manufactured  after  December  31, 1981 
(§  1205.31).  This  date  corresponds  to  the 
effective  date  for  the  performance 
requirements  of  the  lawn  mower 
standard  (see  Part  1205,  Subpart  A). 

In  the  time  since  the  performance 
requirements  of  the  standard  were 
issued  and  the  certification  rule  was 
proposed,  the  Outdoor  Power  Equipment 
Institute  has  submitted  2  petitions  to  the 
Commission  for  changes  in  the  standard. 

On  August  17, 1979,  OPEI  asked  for  an 
eighteen  month  extension  in  the 
effective  date  of  the  standard.  On 
November  29, 1979,  the  Commission 
denied  this  request.  On  September  12, 
1979,  OPEI  also  petitioned  for  an 
amendment  to  the  standard  that  would 
allow,  as  a  substitute  for  the  blade  stop 
requirement  of  the  standard,  the  use  of 
mowers  with  blades  that  are 
inaccessible  as  determined  by  a  probe 
intended  to  simulate  the  actions  of  a 
human  hand.  The  Commission  expects 
that  it  will  be  several  months  before  this 
petition  is  fully  evaluated.  If  this  petition 
is  granted,  or  if  other  changes  are  made 
to  the  standard,  the  Commission  will 
consider  at  that  time  whether  any 
change  in  the  effective  date  of  this 
certification  rule  is  appropriate. 

Conclusion 

Having  considered  the  comments  and 
other  information  relevant  to  the 
certification  requirements  set  forth 
below,  the  Commission  concludes  that 
the  requirements  are  needed, 
reasonable,  and  not  unduly  burdensome. 
Therefore,  pursuant  to  sections  14, 16, 
and  27(e)  of  the  CPSA  (15  U.S.C.  2063, 
2065,  2076),  the  Commission  amends 
Title  16,  Chapter  II,  Subchapter  B,  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Subpart  B  to  Part  1205,  reading  as 
follows: 


PART  1205— SAFETY  STANDARD  FOR 
WALK-BEHIND  LAWN  MOWERS 
•  •  •  *  • 

Subpart  B — Certification 

Sec.  > . 

1205.30  Purpose,  scope,  and  application. 

1205.31  Effective  date. 

1205.32  Definitions. 

1205.33  Certification  testing. 

1205.34  Recordkeeping  requirements. 

1205.35  Product  certification  and  labeling 
by  manufacturers. 

1205.36  Product  certification  and  labeling 
by  importers. 

Authority:  Secs.  14, 16,  27(e);  86  Stat.  1220, 
1222, 1228;  15  U.S.C.  2063,  2065,  2076) 

Subpart  B — Certification 

§  1205.30  Purpose,  scope,  and 
application. 

(a)  Purpose.  Section  14(a)  of  the 
Consumer  Product  Safety  Act,  15  U.S.C. 
2063(a),  requires  every  manufacturer 
(including  importer)  and  private  labeler 
of  a  product  which  is  subject  to  a 
consumer  product  safety  standard  to 
issue  a  certificate  that  the  product 
conforms  to  the  applicable  standard, 
and  to  base  that  certificate  either  on  a 
test  of  each  product  or  on  a  "reasonable 
testing  program."  The  purpose  of  this 
Subpart  B  of  Part  1205  is  to  establish 
requirements  that  manufacturers  and 
importers  of  walk-behind  rotary  power 
lawn  mowers  subject  to  the  Safety 
Standard  for  Walk-Behind  Powder  Lawn 
Mowers  (16  CFR  Part  1205,  Subpart  A), 
shall  issue  certificates  of  compliance  in 
the  form  of  specified  labeling  and  shall 
keep  records  of  the  testing  program  on 
which  the  certificates  are  based. 

(b)  Scope  and  application.  (1)  The 
provisions  of  this  rule  apply  to  all  rotary 
walk-behind  power  lawn  mowers  which 
are  subject  to  the  requirements  of  the 
Safety  Standard  for  Walk-Behind  Power 
Lawn  Mowers.  This  rule  does  not  apply 
to  reel-type  mowers,  which  are  subject 
only  to  the  labeling  requirements  of  the 
standard. 

(2)  As  authorized  by  section  14(a)(2) 
of  the  act,  the  Commission  exempts 
manufacturers  who  manufacture  or 
import  only  component  parts,  and 
private  labelers,  from  the  requirement  to 
issue  certificates.  (Private  labelers  who 
are  also  importers  must  still  certify.) 

§  1205.31  Effective  date. 

Any  walk-behind  rotary  power  mower 
manufactured  after  December  31, 1981, 
must  meet  the  standard  and  must  be 
certified  as  complying  with  the  standard 
in  accordance  with  this  rule. 

§  1205.32  Definitions. 

In  addition  to  the  definitions  set  forth 
in  section  3  of  the  act  (15  U.S.C.  2052) 


and  in  §  1205.3  of  the  standard,  the 
following  definitions  shall  apply  to  this 
Subpart  B  of  Part  1205: 

(a)  “Manufacturer”  means  any  person 
or  firm  that  manufactures  or  imports 
power  lawn  mowers  subject  to  this 
standard,  and  includes  those  that 
assemble  power  lawn  mowers  from 
parts  manufactured  by  other  firms. 

(b)  "Manufactured"  means  the  earliest 
point  at  which  the  mower  is  in  the  form 
in  which  it  will  be  sold  or  offered  for 
sale  to  the  consumer  or  is  in  the  form  in 
which  it  will  be  shipped  to  a  distributor 
or  retailer.  In  these  forms,  a 
"manufactured"  mower  piay  still  require 
partial  assembly  by  the  consumer  or  the 
lawn  mower  dealer. 

(c)  “Private  labeler"  means  an  owner 
of  a  brand  or  trademark  which  is  used 
on  a  power  lawn  mower  subject  to  the 
standard  and  which  is  not  the  brand  or 
trademark  of  the  manufacturer  of  the 
mower,  provided  the  owner  of  the  brand 
or  trademark  has  caused  or  authorized 
the  mower  to  be  so  labeled  and  the 
brand  or  trademark  of  the  manufacturer 
of  such  mower  does  not  appear  on  the 
label. 

(d)  “Production  lot"  means  a  quantity 
of  mowers  from  which  certain  mowers 
are  selected  for  testing  prior  to  certifying 
the  lot.  All  mowers  in  a  lot  must  be 
essentially  identical  in  those  design, 
construction,  and  material  features 
which  relate  to  the  ability  of  a  mower  to 
comply  with  the  standard. 

(e)  "Reasonable  testing  program" 
means  any  test  or  seriles  of  tests  which 
are  identical  or  equivalent  to,  or  more 
stringent  than,  the  tests  defined  in  the 
standard  and  which  are  performed  on 
one  or  more  mowers  of  the  production 
lot  for  the  purpose  of  determining 
whether  there  is  reasonable  assurance 
that  the  mowers  in  that  lot  comply  with 
the  requirements  of  the  standard. 

§  1205.33  Certification  testing. 

(a)  General.  Manufacturers  and 
importers  shall  either  test  each 
individual  rotary  walk-behind  power 
lawn  mower  (or  have  it  tested)  or  shall 
rely  upon  a  reasonable  testing  program 
to  demonstrate  compliance  with  the 
requirements  of  the  standard. 

(b)  Reasonable  testing  program.  (1)  a 
reasonable  testing  program  for  rotary 
walk-behind  power  mowers  is  one  that 
provides  reasonable  assurance  that  the 
mowers  comply  with  the  standard. 
Manufacturers  and  importers  may 
define  their  own  reasonable  testing 
programs.  Such  reasonable  testing 
programs  may,  at  the  option  of 
manufacturers  and  importers,  be 
conducted  by  an  independent  third 
party  qualified  to  perform  such  testing 
programs. 
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(2)  To  conduct  a  reasonable  testing 
program,  the  mowers  shall  be  divided 
into  production  lots.  Sample  mowers 
from  each  production  lot  shall  be  tested 
in  accordance  with  the  reasonable 
testing  program  so  that  there  is  a 
reasonable  assurance  that  if  the  mowers 
selected  for  testing  meet  the  standard, 
all  mowers  in  the  lot  will  meet  the 
standard.  Where  there  is  a  change  in 
parts,  suppliers  of  parts,  or  production 
methods  that  could  affect  the  ability  of 
the  mower  to  comply  with  the 
requirements  of  the  standard,  the 
manufacturer  should  establish  a  new 
production  lot  for  testing. 

(3)  The  Commission  will  test  for 
compliance  with  the  standard  by  using 
the  test  procedures  contained  in  the 
standard.  However,  a  manufacturer’s 
reasonable  testing  program  may  include 
either  tests  prescribed  in  the  standard  or 
any  other  reasonable  test  procedures. 
(For  example,  in  the  shield  strength  test 
(§  1205.4),  the  manufacturer  might 
choose  to  use  a  force  higher  than  the  50 
lb  force  specified  in  the  standard.) 

(4)  If  the  reasonable  testing  program 
shows  that  a  mower  does  not  comply 
with  one  or  more  requirements  of  the 
standard,  no  mower  in  the  production 
lot  can  be  certiHed  as  complying  until 
the  noncomplying  mowers  in  the  lot 
have  been  identified  and  destroyed  or 
altered  by  repair,  redesign,  or  use  of  a 
different  material  or  components  to  the 
extent  necessary  to  make  them  conform 
to  the  standard.  The  sale  or  offering  for 
sale  of  mow'ers  that  do  not  comply  with 
the  standard  is  a  prohibited  act  and  a 
violation  of  section  19(a)(1)  of  the  CPSA, 
regardless  of  whether  the  mower  has 
been  validly  certified. 

§  1205.34  Recordkeeping  requirements. 

(a)  General.  Every  person  issuing 
certificates  of  compliance  for  walk- 
behind  rotary  power  lawn  mowers 
subject  to  the  standard  shall  maintain 
written  records  which  show  that  the 
certificates  are  based  on  a  test  of  each 
mower  or  on  a  reasonable  testing 
program.  The  records  shall  be 
maintained  for  a  period  of  at  least  3 
years  from  the  date  of  certification  of 
each  mower  or  each  production  lot. 
These  records  shall  be  available  to  any 
designated  officer  or  employee  of  the 
Commission  upon  request  in  accordance 
with  section  16(b)  of  the  act  (15  U.S.C. 
2065(b)). 

(b)  Content  of  records.  Records  shall 
identify  the  mower  tested  and  the 
production  lot  and  describe  the  tests  the 
mowers  have  been  subjected  to  and  the 
results  of  the  tests. 

(c)  Format  for  records.  The  records 
required  to  be  maintained  by  this 
section  may  be  in  any  appropriate  form 


or  format  thaf  clearly  provides  the 
required  information 

§  1205.35  Product  certification  and 
labeiing  by  manufacturers. 

(a)  Form  of  permanent  label  of 
certification.  Manufacturers  (including 
importers)  shall  issue  certificates  of 
compliance  for  walk-behind  rotary 
power  lawn  mowers  manufactured  after 
the  effective  date  of  the  mower  standard 
in  the  form  of  a  label  which  can 
reasonably  be  expected  to  remain  on  the 
mower  during  the  period  the  mower  is 
capable  of  being  used.  Such  labeling 
shall  be  deemed  to  be  a  “certificate”  of 
compliance  as  that  term  is  used  in 
section  14  of  the  act.  (15  U.S.C.  2063.) 

(b)  Contents  of  certification  label.  The 
certification  labels  required  by  this 
section  shall  clearly  and  legibly  contain 
the  following  information: 

(1)  The  statement  “Meets  CPSC  blade 
safety  requirements.” 

(2)  An  identification  of  the  production 
lot. 

(3)  The  name  of  the  person  or  firm 
issuing  the  certificate. 

(4)  The  location  where  the  product 
was  principally  assembled. 

(5)  The  month  and  year  the  product 
was  manufactured. 

(c)  Coding.  Except  for  the 
requirements  of  paragraphs  (b)(1)  and 
(b)(3)  of  this  section,  all  of  the 
information  required  by  §  1205.35  may 
be  in  code,  provided  the  person  or  firm 
issuing  the  certificate  maintains  a 
written  record  of  the  meaning  of  each 
symbol  used  in  the  code  that  w'ill  be 
made  available  to  the  distributor, 
retailer,  consumer,  and  the  Commission 
upon  request.  If  a  mower  is 
manufactured  for  sale  by  a  private 
labeler,  and  if  the  name  of  the  private 
labeler  is  also  on  the  certification  label, 
the  name  of  the  manufacturer  or 
importer  issuing  the  certificate  may  also 
be  in  such  a  code. 

(d)  Placement  of  label.  The  label 
required  by  this  section  must  be  visible 
and  legible  to  the  ultimate  purchaser  of 
the  lawn  mower  prior  to  purchase.  For 
mowers  manufactured  before  January  1, 
1984,  where  the  label  is  not  visible  to  the 
consumer  at  the  time  of  sale  because  of 
packaging  or  marketing  practices,  an 
additional  label  or  notice,  which  may  be 
temporary,  stating  “Meets  CPSC  blade 
safety  requriements”  shall  also  appear 
on  the  container,  or,  if  the  container  is 
not  so  visible,  the  promotional  material, 
used  in  connection  with  the  sale  of  the 
mowers. 

§  1205.36  Product  certification  and 
labeling  by  importers. 

(a)  General.  The  importer  of  any 
rotary  walk-behind  power  lawn  mower 


subject  to  the  standard  must  issue  the 
certificate  of  compliance  requried  by 
section  14(a)  of  the  Act  and  §  1205.35  of 
this  regulation.  If  testing  of  each  mower, 
or  a  reasonable  testing  program,  meeting 
the  requirements  of  this  Subpart  B  of 
Part  1205  has  been  performed  by  or  for 
the  foreign  manufacturer  of  the  product, 
the  importer  may  rely  in  good  faith  on 
such  tests  to  support  the  certificate  of 
compliance  provided  the  importer  is  a 
resident  of  the  United  States  or  has  a 
resident  agent  in  the  United  States  and 
the  records  of  such  tests  required  by 
§  1205.34  of  this  Part  are  maintained  in 
the  United  States. 

(b)  Responsibility  of  importer.  If  the 
importer  relies  on  tests  by  the  foreign 
manufacturer  to  support  the  certificate 
of  compliance,  the  importer  bears  the 
responsibility  for  examining  the  records 
supplied  by  the  manufacturer  to 
determine  that  the  records  of  such  tests 
appear  to  comply  with  §  1205.34  of  this 
Part. 

Dated:  December  3, 1979. 

Sadye  E.  Dunn,  Secretary, 

Consumer  Product  Safety  Commission. 

(FR.  Doc.  7»-37541  Filed  12-5-79;  8:45  am] 
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